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TRIBUNAL AT NEW DELHI
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CA (AT) (INS.) 1243 OF 2022

IN THE MATTER OF:

Mr. Ashok Gupta

(Suspended Director of M/s Ajnara India Ltd.) ...Appellant
Versus

Manish Kumar Gupta and Anr. ...Respondents

WRITTEN SUBMISSIONS ON BEHALF OF THE NEW OKHLA INDUSTRIAL
DEVELOPMENT AUTHORITY /RESPONDENT NO. 04 TO THE CAPTIONED

APPEAL

Most Respectfully Showeth:

1. That the present written submissions are being filed by the Respondent no.4
(hereinafter referred to as “Respondent”) in the captioned Appeal in view of the
liberty as granted by this Hon’ble Adjudicating Authority as granted by this Hon’ble
Appellate Authority vide its Order dated 12.05.2026.

2. That the Respondent herein by way of the present written submissions aims to
present before this Hon’ble Appellate Authority concise submissions/points of
arguments as made before this Hon’ble Appellate Authority.

3. That the Respondent herein on 19.04.2012 , entered into an Agreement with M/s
IVR Prime Developers (Abadi) Pvt. Ltd. (hereinafter referred to as “Original

. Lessee”) executed a lease deed for a period of 90 years. That the Respondent herein
was to charge a lease premium total of ¥2,28,04,37,500/- (Rupees Two Hundred
and Twenty Eight Crores Four Lacs Thirty Seven Thousand and Five Hundred
Only) out of which the amount to the tune of ¥ 91,21,75,000/- ( Rupees Ninety
One Crores Twenty One Lacs and Seventy Five Thousand Only) was paid by
the Original Lessee and the rest of the amount was to be paid in 8 equal yearly
instalments with the rate of 11% p.a. compounded half yearly. That within the
clauses of the said Lease Agreement, it was stated that if the allottee failed to pay
the instalments then the interest would be calculated at the rate of 14% for the
delayed period on the amount as defaulted. (Copy of the lease deed is attached @
pg. no. 37-60 as Annexure R-3 of the Reply)

Illegal Collaboration Agreement Between The Corporate Debtor _And The
Original Lessee

4. That the Original Lessee as per under Clause 12 of the Other Clauses of the Lease
Deed, was not allowed to change its role and the lease deed could be cancelled for
violation of such term. That the leased area was enhanced from 1,33,750 sq. mitrs.
to 1,42,967 sq. mtrs. and a correction deed dated 23.10.2013 was executed between

NOIDA and Original Lessee.
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5. However, in blatant violation of the terms and conditions of the Lease Deed and
without the approval of the Respondent, the Original Lessee, vide Collaboration
Agreement dated 26.04.2012, transferred development rights in respect of the
demised land to the Corporate Debtor and Supertech Limited by dividing the land
into two equal parts. That despite repeated reminders by the Respondent herein
regarding presence of the Corporate Debtor and Supertech Limited as sent on
01.10.2019 and 22.04.2022 no response for the same has been received till date.

6. That meanwhile, the CIRP of the Corporate Debtor was initiated vide Order dated
25.03.2022 as passed by the Ld. Adjudicating Authority whereby Mr. Amarpal was
appointed as the Interim Resolution Professional , thereafter this Hon’ble Appellate
Authority vide Order dated 17.10.2022, was pleased to initiated reverse CIRP and
state that the CIRP was limited solely to Project under the name and style of “Ajnara
Ambrosia”. (Refer to Annexure R-4 @ 61-89 of the Reply)

7. That as has been stated hereinabove, the Lease Deed dated 19.04.2012 had been
executed solely between the Original Lessee and the Respondent and that there
is_absolutely no privity of contract between the Corporate Debtor and the

Respondent.

Policy issued by the State Government governing the Respondent for Revival of Stalled
Projects

8. That the Government of Uttar Pradesh, vide G.O. No. 7774/77-4-2023-6011/2023
dated 21.12.2023, introduced a policy/scheme for revival of stalled real estate
projects, based on the recommendations of Amitabh Kant. Under the said policy, an
allottee seeking to avail its benefits is required to deposit 25% of the outstanding
dues, excluding the Covid-19 zero period, within 60 days, with the balance amount
payable in equal instalments over a period of three years. The policy further
mandates withdrawal of all proceedings pending before the Hon’ble NCLT.
However, despite repeated reminders the Original Lessee has not taken any action
on the same, forcing the Respondent to file a complaint before the Economic
Offences Wing. (G.0. @ Annexure R-6 @ 94-118 of the Reply)

9. That thereafter on 07.02.2025, for the first time the Corporate Debtor requested for
restructuring of the land dues and the Original Lessee on 24.03.2025 requested for
recognition of the Corporate Debtor as the developer of the leased land. This request
was put before the Board of the Answering Respondent who in 218" Board Meeting
dated 12.06.2025 , wherein it was decided that there is no objection to the same by
the Respondent and it was stated that NOC shall be given post clearing of the 25%
of the outstanding dues in terms of the G.O dated 21.12.2023. The same was
conveyed to the Original Lessee by letter dated 26.08.2025. That on account of no
action on behalf of the Original Lessee, the said offer was taken back by the
Respondent vide its letter dated 28.10.2025. Hence till date the Corporate Debtor
has not been recognised as the Co-developer of the land as was leased to the Original
Lessee. (Minutes of the meeting @ pg. 119-123 @ Annexure R-7 of the Reply)
(Leiter dated 26.08.2025 @ pg. 124-127 @ Annexure R-8 of the Reply) (Letter
dated 28.10.2025 @ pg. 128-131 @Annexure R-9 of the Reply)

Cases cited:

10.%J. Chawla vs. Vern Kumar Dutt and Ors. 2018 SCC OnLine Del 1193”, it was
categorically held that the transferee shall not acquire any right in the property
which the transferor was not entitled to transfer.

11. Municipal Corporation of Greater Mumbai (MCGM) vs. Abhilash Lal and
Ors. . (2020) 13 SCC 234 it had been categorically held by the Hon’ble Supreme
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Court, that the properties only of the Corporate Debtor are to be under the
Resolution Process and not those of a third party. (Refer to para no.47-48)

12.New Okhla Industrial Development Authority vs. Abhishek Anand CA
(AT)(Ins.) No. 998 of 2021 , this Hon’ble Appellate Authority had reiterated the law
as set by the Hon’ble Supreme Court in the case of Abhilash Lal (supra) and stated
that the plot cannot be transferred to the Corporate Debtor without compliance of
the policy of Noida. (Refer to para no. 9-12)

It is most respectfully submitted that the CIRP/ Reverse CIRP is being proceeded with on
the basis of the land which is not leased to the Corporate Debtor and the Respondent is
putting forth its concerns as mentioned above regarding the factual aspects of the matter.

NEW DELHI
Date: 25.05.2026 p
[RACHIT MITTAL]
Counsel for Respondent No. 04




